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§1180.0 Scope and purpose.

(a) General. The regulations in this
subpart set out the information to be
filed and the procedures to be followed
in control, merger, acquisition, lease,
trackage rights, and any other consoli-
dation transaction involving more than
one railroad that is initiated under 49
U.S.C. 11323. Section 1180.2 separates
these transactions into four types:
Major, significant, minor, and exempt.
The informational requirements for
these types of transactions differ. Be-
fore an application is filed, the des-
ignation of type of transaction may be
clarified or certain of the information
required may be waived upon petition
to the Board. This procedure is ex-
plained in §1180.4. The required con-
tents of an application are set out in
§81180.6 (general information sup-
porting the transaction), 1180.7 (com-
petitive and market information),
1180.8 (operational information), 1180.9
(financial data), 1180.10 (service assur-
ance plans), and 1180.11 (transnational
and other informational requirements).
A major application must contain the
information required in §§1180.6(a),
1180.6(b), 1180.7(a), 1180.7(b), 1180.8(a),
1180.8(b), 1180.9, 1180.10, and 1180.11. A
significant application must contain the
information required in §§1180.6(a),
1180.6(c), 1180.7(a), 1180.7(c), and
1180.8(b). A minor application must con-
tain the information required in
§§1180.6(a) and 1180.8(c). Procedures (in-
cluding time limits, filing require-
ments, participation requirements, and
other matters) are contained in §1180.4.

§1180.1

All applications must comply with the
Board’s Rules of General Applicability,
49 CFR parts 1100 through 1129, unless
otherwise specified. These regulations
may be cited as the Railroad Consoli-
dation Procedures.

(b) Waiver. We will waive application
of the regulations contained in this
subpart for a consolidation involving
The Kansas City Southern Railway
Company and another Class | railroad
and instead will apply the regulations
in this subpart A in effect before July
11, 2001 and contained in the 49 CFR,
Parts 1000 to 1199, edition revised as of
October 1, 2000, unless we are shown
why such a waiver should not be al-
lowed. Interested parties must file any
objections to this waiver within 10 days
after the applicants’ prefiling notifica-
tion (see 49 CFR §1180.4(b)(1)).

[66 FR 32583, June 15, 2001]

§1180.1 General policy statement for
merger or control of at least two
Class I railroads.

(a) General. To meet the needs of the
public and the national defense, the
Surface Transportation Board (Board)
seeks to ensure balanced and sustain-
able competition in the railroad indus-
try. The Board recognizes that the rail-
road industry (including Class Il and
Il carriers) is a network of competing
and complementary components, which
in turn is part of a broader transpor-
tation infrastructure that also em-
braces the nation’s highways, water-
ways, ports, and airports. The Board
welcomes private-sector initiatives
that enhance the capabilities and the
competitiveness of this transportation
infrastructure. Although mergers of
Class | railroads may advance our na-
tion’s economic growth and competi-
tiveness through the provision of more
efficient and responsive transportation,
the Board does not favor consolidations
that reduce the transportation alter-
natives available to shippers unless
there are substantial and demonstrable
public benefits to the transaction that
cannot otherwise be achieved. Such
public benefits include improved serv-
ice, enhanced competition, and greater
economic efficiency. The Board also
will look with disfavor on consolida-
tions under which the controlling enti-
ty does not assume full responsibility
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